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URHORANDUN OF AGRETNENT entered into this /o day o?//«f%

A. D3 1507,

D R n s kil it 8

The City of Ndmonton, hereinafter called the "City".

OF THE FIRST PART

pale FADGL TALLe
~and-

Joseph Tostyn, of the City of Fdmonton in
the ‘rowvince of Altherta, Fotel Yeeper.

M Mg o NP, TIA T
DF THE SRECOAD PART.

THERBAS the said Tostyn is desirous of constructing s
hoist or haul-way for the purpose of transporting end hauling
wagoﬁs. teams, freight and passengers up and down fthe hill on
#irst Street in the City of Hdmonton, from the South boundary
of College Avenue to the Fotth Zoundary of Victorias Avenue
in the saild City.

ARD THEREAS subject 0 the conditions horeinaftor set
forth, the sald City has caused that portion of Mrat ltrest

hereinafter descrived to be closed for the purrose of allow-
ing the said Hostyn to congtruct and operate said haunl-way
thereons
KO¥ THREAREFORE THIS AGRERNMEHT WITNIESSETH AS POLIOTS (-

1. The City, subject fto the conditions, provisces snd ros-
tfiationa herainafter sef Lorth doth heredy transfer to the sniad
“ontyn all that portion of First Sireet in the eald City of
Edmonton particularly deseribed as folleows:-

Tite t portion of sald First Street forty five feet in width
extending fron the southern boundary of College Avenue to the
northern bhoundury of ithe eastorn ettension of Victoria Avenue

in the snid City and parallel with the western %qundnry of
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Pirst Street, and the western houndary of the said potrtion,
being distant seventeen and one-half Teet (17}) easterly from
the western boundary of First Street edd~whiohsoiddmndis
akemu—on-the~ochobni~hereynteallachad.

PROVIDED, however, should the said Hostyn fail to oconst-
ruct and operate the said haul-way within the time herein limited,
or siould the said Yostyn fail to bona fide operate the said
heul-way for one month during the onrrency of fthese rresents, or
should the sald "1ty acquire or rurchase the salid haulway pur-

uant to the provisions of this agreement, then and in any such
svent the ssid Vostyn shall imredately re-transfer to the said
City the lands hereby transferred to the s8aild Yostyn free and clear
of s11 encumbrances.

The said Hostiyn agrees %o comrence the setunl construction
of the said haul-way by the first dsy of lugust, 1907, andwith
all ressonable ddianatch to obntinuo the same s0 that the seid
hanl-way shall be in hona fide operation by the Piret of Tebruary,
1908,

Provided Kuwéyer, that 1f the construction of the said
haul-way be delayed by strikes or feilure of fLranspostation
comranies %o deliver the materials for the erection of said haul-
way, the said Hostyn shall have such further fime fo comrlete
the construeftion of the said haul-way as the work shall have been
delayed by reason of eny sueh strikes or failure of %ransportation
cormpanies as aforesaid.

Se The actual work of construetion, however, shcll not be
cormenced until a plen thereo! shoving the losation of the said
haul-way on the said land and until a statement showing t e posit-

ion of the systen to be adopted, the power to be used, and the

arpliasnces for ssfety in the work of the said haul-way have been
subnmitted to and approved of by the Comr-issioner of the City.
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4, The said Hostyn before commencing the construction of said
hadl-way, shsll deros’t with the chartered bank in the said

City of Zdmonton a suj equsl to £5% of the estima’ed actual cost
of the equipment and construction of the said Haul-way, the anid
deposit %o be pald ont to the said Hoetyn as +the work of the said
haul~way progeesses , on progressive certificate to be isauned

by the City Engineer, on the basis of 807 of the value of the
work or inoressed work done,

6 The said Hostyne shall always keep and meintain the ssid
haul-way in good and effécient condition end eapshle of “rans-
rorting passengers, teams, drays and freight applying for trans-
portation; nevertheless this provision shall not be interpreted
arbitratily and shall apply to the avperage number of rassengers
taaﬁs. drays and freight aprlying for tmansrportation fronm

month %o month.

6o 1f the said Hostyn shall well and truly fulfill =11 the con-
ditions and observe 2ll restrictions herein contained, he shall
enjoy the right and privilege of operating the said haul -way

or hoist on the land aforesaid for the full term of ten years
dating from the date of the execution of these presents, with
rower to do such grading on that pard of said land utilized

for purposes of said hoist as shall be requisite; but nothing

in this egreement shall effect or abridge any rightg,powvers,

or privileges which 1% may be deemed desirsble that the City
ahould exereise in respect os any ‘unicipal S4reet Railway
Systen or whick the 7ity may have herctofore granted or may
herenfter grant to any “treet Railway Company.

7 “he said Hos%yn shall have the right from %ire to time

to replace the systom of hoist or haul-way at tie time being

in operation with an improved system or one of larger ospacity
or to substitute a-moving eystem or one of lurger onpacity



or to substitute & moving roadway or system similar thereto.

Be Atsthe expiration of the %erm of ten days years referred

to in paragraph 6 on giving three months previous notice in
writing o the said Hostyn, the Oity shall have the right

to purchase the plant machinery, rolling stock, equipnment,
property and interest 4in aﬁh connected with +the said hsul-

. way or hoist, as & going concern ai a vsluati'n to be agreed

upon by the parties hereto failing Lo agree upon the price

g0 to bepaid , the same shall bo decided by arbitration
inppursuance ef;thm statutory law of the rovinoce for the

time being in foree; the award of the majority o the arbit-
rators <0 be binding; provided that in estimating or fixing

such priee no allowance shall be pado in respect eifher of goéd
will or of the value of the said land,.

e In the event of the City not exercising the right %o purchase
the sai@ haulway the 8214 Hoatyn shall enjoy the right and prive
1leges herein contained for a Pfurther term of five years, and at
the expiration of that period the City shall aguin have the right
to purchase the said haulway as & going concern in accordance
with ¢t he eonditions of the last pfaosﬁing paragraph and 80 on
every five years until the City shall esercise the right and option
g0 to purchase,.

10, The seid Hoetyn, for himself hie helrs. executors and admin-
istrators, hershy comenants with thr sadd City that he will at

all times and from time to time indemnify and “rep harmless the
said City from all loss, ocosts, charges, actions or domages that
the said City may suffer, ineur, be put to, or become liable

for, by reason of, or arising throungh the cons‘ruetion,

operation or maintanance of the sald FYenlway or otlerwise howsoever



1l. And for hetter securing the City against all loss, costs,
charges damages ahd expenses as hersinbefore sat Torth fhe said
Hontyn shall and he doth hereby grant, morigage and oharge the
gaid lends and the said haulway and entire place at any time
hereafter used in operating the ssme all of which are hercby
deelared to he fixtures attached fto the realty and to form part
of the security hereby intended, with the due and proper fulfill-
ment and observance of all the covenants, provisoes and conditione
on his part by these presents to be kepi, observed and performed.

And 1% is hereby agreed that tlr City is 10 file acaveat
arainst the said landand fixtures for the purpore of giving
fuller effeot to %he foregoing clauses.

These rresentd shall extent %o, enure fo the benefit ofy

and b4nd the respeetive heirs, exeeutors, sdministrators, succe

ensors or assigns of the partiies heroto.

IR WITNESS THEREOF the partles have herounto set their
hands and seals this /0 zh day of<72§a,?% 1907,
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